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only Daughter and Heir at Law of Francis Leigh of Puttenham,> Appellants. 
in the County of Szrry, Eſq; 


Fohn Bennett, Gent. and Mary his Wife; Henry Spencer, Gent. and 
Anne his Wife; William Vade, Francis Leigh, Eſq; Richard 
Leigh, Faſper-Leigh Jones, Thomas Leigh of Farnham, Thomas C Ref, pond ents. 
Wildman and Dorothea his Wife. Fita-William Plumtree, Sir) 

Thomas Wynn, Bart. and William Fawkes 


The ApPELLANTS CASE. 


HAT Sir 7ohn Leigh, late of Addington in the County of Surry, Knt. being ſeized in Fee of 
a Real Eſtate of 2200 J. a Year in the Counties of Surry, Kent and Middleſex, and having no Iſſue 
living, and being deſirous of having Iſſue to inherit his Eſtate, he, on, or about the 15th of Moy, 
1733, Intermarried with Elizabeth Vade, the Daughter of the Reſpondent William Lade (who 

had been a Surgeon in the Family upwards of Twenty Years then paſt), 

Soon after which Marriage, the Reſpondents John Bennett and Mary his Wife, and Anne Spencer, (by her 
then Name of Anne Leigh, the ſaid Mary and Anne being or claiming to be Couſins and Heirs at Law of the 
faid Sir John Leigh) preferred their Petition to the then Lord High Chancellor, grounded upon Affidavits 
made by ſeveral Servants who had been turned away by the ſaid Sir Fobn Leigh, and praying that a Commiſſion 
of Lunacy might iſſue againſt the ſaid Sir John Leigh, which was accordingly ordered, and that each Side 
ſhould give in the Names of ſix Gentlemen in the ſaid County of Surry to be Commiſſioners in the ſaid Com- 
miſſion, and that each Side ſhould ſtrike out three of them, and that the remaining ſix ſhould be the Commiſſioners 
and that a ſpecial Jury of Gentlemen in the ſaid County ſhould be ſtruck, and which conſiſted of eighteen 
Gentlemen of great Credit and Reputation reſiding at or near Croydon, within three Miles of Addington, the 
Place of Sir John Leigb's Reſidence, and ſuch Commiſſion was ſoon after accordingly executed at Croydon, on 
the 2d and 3d Days of Auguſt 1733, before Sir Fohn Lade, Bart. William Hyſkins, Samuel Atkinſon, Thomas 
Scawen and Fohn Bridges, Eſqrs. And the Appellant Jaſper Jones, and the ſaid Jury, unanimouſly brought 
in their Verdict, that the ſaid Sir Jobn Leigh was not a Lunatick, but was ſufficient for the Government of 
himſelf and his Eſtate, 

That Sir John Leigh having been put to great Expence in defending himſelf againſt the ſaid Petition, often 
after declared his great Diſpleaſure againſt the Reſpondents Mary Bennett and Anne Leigh. And that if they 
were his Heirs at Law (which he in no ſort admitted, they being utter Strangers to him) they ſhould not be 
the better for any Part of his Eſtate ; and thereupon Sir Jobn himſelf gave expreſs Orders and Directions to pre- 
pare a Draft of his Will, whereby he gave, in caſe of Failure of Iſſue of his own Body, all his Real Eſtates to 
his Couſins, the Appellant Frances Jones, and the Reſpondent Francis Leigb's Father, in equal Moietics, 
ſubject to a Rent-Charge of 800 /. a Year to his Lady for Life, and ſome other Legacies for her Benefit. 

Which Will bore Date the 27th of Auguſt 1733, and was duly executed by Sir John Leigh, and thereby he 
deviſed to Dr. Bernard, and the Reſpondent Vade, and their Heirs, all his Manors, Lands, and Hereditaments in the 
Counties of Surry, Kent, and Middleſex, in Truſt to raiſe ſo much Money, by Sale or Mortgage as would be ſuffi- 
cient to pay all his Debts, and the Debts of his late Son Francis Leigh deccafed, and allo ſo much of his Funeral 
Expences and Eegacies as his Perſonal Eſtate, not Specifically given, ſhould fall ſhort to pay, and afterwards 
to raiſe and pay to his dear and loving Wife Dame Elizabeth Leigh, for her Life, the clear yearly Sum of 800 J. 
by half yearly Payments, in full of her Dower, and ſhould permit his ſaid Wife to enjoy, for her Lite, his 
Manſion-Houſe and Gardens at Addington, with the Lands and Grounds which he uſually kept in his own 
Poſſeſſion, and for the Support thereof he charged his Eſtate with 100 J. a Year, 

And ſubject thereto, he deviſed all his Real Eſtate, to the firſt and other Son and Sons of his own Body, 
in Tail Male, and in Default of ſuch Iſſue, to his Daughters as Tenants in Common, and not as Joint Tenants, 
and the Heirs ot their Bodies, and in Default of fuch Iſſue. | 

As to one Moiety of his ſaid Manors, Lands, and Hereditaments ſubject as aforeſaid, he deviſed the ſame to 
Francis Leigh of Hawley in the County of Kent, Eiq; for his Lite, with Remainder to Truſtees to preterve contin- 
gent Remainders, and after the deceaſe of the ſaid Francis Leigb, to his firſt and other Sons in Tail Male, and in 
Default of ſuch Iſſue, to the Uſe of his Couſin the Appellant Frances Jones, and the Iſſue Male of her Body. 

And as to the other Moiety of the ſaid Manors, Lands, and Hereditaments, he deviſed the fame to the Ap- 
pellant Frances Jones, and the Iſſue Male of her Body, and in Default of ſuch Iſſue, to her Daughters, and in 
Default of ſuch Iſſue to the Reſpondent Thomas Leigh. HE” 

And he further gave to his Wife all her Jewels, and alſo all his Plate, Houſhold Goods, Coaches and 
Horſes, and he gave to two Perſons therein named 30. a Year a- piece for their Lives, and appointed his Wife 
Executrix of his ſaid Will. : 

Lady Leigh dying on or about the 27th of January 1736, without Iſſue, and Francis Leigb Father of the Re- 
ſpondent Francis Leigh, being then alſo dead, Sir John Leigh made a new Will, bearing Date the goth of Zanuary, 
1736, whereby he deviſed to the Reſpondents Fitz-Milliam Plumtree and Themas Wildman and their Heirs, 
all his Manors, Lands, and Hereditaments in the County of Sur, in Truſt to raiſe ſo much Money, by Sale 
or Mortgage thereof, as would be ſufficient to pay all his Debts, and the Debts of his late Son Francis Leigh, 
and allo his Funeral Expences and Legacies. ; 

And as to one Moiety of the Premiſes (charged as herein after is mentioned) he deviſed the ſame to the 
Reſpondent Francis Leigh for his Lite, with Remainder to the ſaid Truſtees, to preſerve contingent Remainders, 
Remainder to the firſt and other Son and Sons of the Reſpondent Francis Leigh, and the Iſſue Male of his 
Body; and in Default of ſuch Iſſue, to his Couſin the Appellant Frances Jones, and the Iſſue Male of her Body. 

And as to the other Moiety of the ſaid Manors and Premiſes, he deviſed the ſame to the Appellant Frances 
Jones, and the Iſſue Male of her Body; and in Default of ſuch Iffue, to the Iſſue Female of the ſaid Ap- 
pellant; and in Default of ſuch Iſſue, to the Reſpondent Thomas Leigh, and the Iſſue Male of his Body. 

And he deviſed his Manor of Eaſt-Wickham and Stains, and a Fee-Farm Rent of 504. a Year iſſuing out 
of Stanwell in the County of Middleſex, to his Father-in-Law the Reſpondent Vade and his Heirs, and gave 
to John Stalker, an Annuity of 301. a Year for his Life, and gave all his Perſonal Eſtate to the Reſpondent 
Vade, and charged his Eſtate in the County of Surry, with the Payment of his own and his late Son's Debts, 
and appointed the Reſpondent Yade Exccutor thereof. : | 

After this, Sir John Leigh ſuffered, as is pretended, one or more common Recoveries of his Eſtate z and 
by Indentures of Leaſe and Releaſe, bearing Darte the gth and 1oth of September, 1737, purporting Convey- 
ances of all his faid Real Eſtate to the Reſpondents Sir Thomas Wynn, William Fawkes, and Themas Wildman, 
and their Heirs, | 3 

To the Uſe of himſelf for Life, without Impeachment of Waſte, with Remainder to Truſtees dur, 
ing his Life, to preſerve contingent Remainders, Remainder to his firſt and other Son and Sons in Tail 
Male, Remainder to his Daughters in Tail general, and in Default of ſuch Iſſue. 
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Then as concerning: the Manor of Addington, and all other the Premiſes in the County of Surry (chargeabte 
with an Annuity of 40 l. a Year to the ſaid Reſpondents MWildman and his Wife, for their Lives and the Life 
of the longer Liver of them) as to one Moiety thereof to the Ule of the Reſpondent Francis Leigh for his 
Life, with Remainder to 'I'ruſtees, to preſerve contingent Remainders, Remainder to his firſt and 
other Son and Sons in Tail Male, Remainder to the Reſpondent Richard Leigh an Infant, Brother of the 
Reſpondent Francis Leigh for his Life, Remainder to his firſt and other Son and Sons in Tail Male : And 
for Default of ſuch Iſſue as to the ſame Moiety, and alſo as to the other Moiety of the ſame Premiſes in the 
County of Syrry, to the Uſe of the Appellant Frances Jones for her Life, with Remainder to the Truſtees 
during her Life, to preſerve contingent Remainders, Remainder to Truſtees for a Term of Five Hun- 
dred Years, in Truſt for raiſing Portions for Daughters and younger Sons of the Appellant Frances Jones, as 
therein is mentioned, Remainder to the firſt and other Sons of the ſaid Appellant Frances Fones in Tail 
Male, Remainder to her Daughters and the Heirs of their Bodies, Remainder to the Reſpondent 
Thomas Leigh and his Heirs. | 

And as to the Premiſes in the Counties of Rent and Middleſex (being of the yearly Value of 300 7. or 
thereabouts) to the Uſe of the Reſpondent Vade and his Heirs for ever. 

In which Settlement is contained a Power for Sir John Leigh to make Leaſes of any Part of the Premiſes, 
as is uſual; and alſo a Power to Revoke or make Void all and every the Uſes therein contained, ſo as ſuch 
Revocation was in the Preſence of three Perſons therein named (all particular Friends of Sir Zobn Leigh) their 
Executors, Adminiſtrators, or Aſſigns : And there is alſo a Power for the ſaid Truſtees, after the Deceaſe of Sir 
John Leigh, to raiſe out of the Rents and Profits, or by Mortgage or Sale of Part of the Premiſes in the 
County of Surry, ſo much Money as would effectually pay and diſcharge all ſuch Debts as Sir Jobn Leigh 
might owe at the Time of his Death, | | 

Sir v h Leigh That Sir John Leigh died the 16ch of November 1737, without Iſſue; upon whoſe Death the Reſpondent 
died Ng. 16, Francis Leigh, and the Appellants, in Right of the Appellant Frances Jones, entered upon the ſaid Eſtate in 
1737. the County of Surry, and enjoyed the ſame quietly, till in or about Eaſter Term 1739, when the Reſpondents 
John Bennett and Mary his Wife, and Henry pencer and Anne his Wife delivered Ejectments. 
1cth of May, And on the 1oth of May 1739, they exhibited their Bill in the Court of Chancery, againſt the Appellants, 
NI. and the Reſpondent Faſper-Leigh Jones their eldeſt Son, and againſt the Reſpondents Francis Leigh and 
g erden Richard Leigh his Brother, William Jade, Fitz-Milliam Plumtree, Thomas Wildman and Dorothea his Wife, 
Shencer, and Thomas Leigh of Farnbam, Fobn Stalker, Sir Thomas Wynn, and William Fawkes, thereby ſetting forth, I hat 
their Wives the ſaid then Plaintiffs Mary and Anne were Couſins and Heirs at Law of Sir John Leigh ; and charging that 
1 their the ſaid Sir Fob? Leigh was at the Times of cxecuting the ſaid laſt mentioned Will and Settlement, and ſuffer- 
ing the Recoveries therein mentioned, and for many Years before, and at the I ime of his Death, under an In- 
ſane State of Mind, and incapable of knowing the Contents of the ſaid Will, Recoveries and Settlement: 
And that the Reſpondent YVade and the Appellants, and the Reſpondent Francis Leigh, or one of them, gave 
Inſtructions in what Manner the ſaid Will and Settlement were to be made, and gave Directions under their 
Hands, or otherwiſe, to the Reſpondent Mildman, touching the Drawing thereof, or touching the Diſpoſition 
of the Eſtate of the ſaid Sir John Leigh, without the Privity, Conſent, or Direction of Sir John Leigh. 

And praying by their ſaid Bill, that the faid Settlement might be fer aſide for the great Fraud and Impo- 
fition in the obtaining the ſame, and that the ſaid Will might be ſer aſide for the like Fraud and Impoſition, 
or that the Teſtimony of the ſaid then Plaintiffs Witneſſes, relating thereto, might be perpetuated in the 
ſaid Court of Chancery; and that in the mean time, and until the ſaid then Plaintiffs Right could be deter- 
mined at Law, the Appellants, and the ſaid other Reſpondents, might be reſtrained from committing Waſte 
upon the Premiſes by Injunction, and that all the Deeds and Writings relating to the ſaid Eſtates, might be 
brought into Court for ſafe Cuſtody : And in caſe it ſhould appear, that the Right and Title of the then Plain- 
tiffs was meerly at Law, that then the Appellants and the ſaid Reſpondents might be reſtrained from ſetting up 
any Terms for Years, or other Incumbrances, upon the Trial of any Action at Law brought, or to be brought 
by the ſaid then Plaintiffs touching the Premiſes; and that the Appellants and the other Reſpondents might 
Come to an Account with the then Plaintiffs, as well for the Rents and Profits of the ſaid Real Eſtate, as alſo 
for the Waſte committed by them ſince the Death of the ſaid Sir John Leigh. 

To which Bill, the Appellants and the faid Reſpondent Francis Leigh, put in their Anſwers, and thereby ſet 
forth the ſaid Commiſſion of Lunacy, and the Execution thereof, and the ſaid Verdict, and the Appellants, by 
their ſaid Anſwer denied that they gave any Inſtructions or Directions to any Perſon or Perſons employed in 
drawing or preparing the ſaid Wills or Settlement, or touching the Diſpoſition of any Part of the Real or Per- 
ſonal Eſtate of the ſaid Sir John Leigh, fave that the Appellant Jaſper Jones, at the Deſire of Sir Jobn Leigh, 
named two Truſtees in the ſaid Settlement: And that the Appellants believed, that Sir Fobn Leigb gave the 
Reſpondent Thomas Wildman the ſaid former Will of the 27th of Auguſt 1733, with verbal Inſtructions to 
draw a new Will; and that the ſaid Settlement was peruſed and ſettled by John Ward of the Inner Temple Eſq; 
by the Order and Direction of Sir John Leigh. 

And the Appellants and the Reſpondent Francis Leigh, by their ſaid Anſwer, alſo denied all other Charges in 

the ſaid Bill, relating to any Fraud or Impoſition in obtaining the ſaid Will and Settlement, or that Sir Jobn 
Leigh was, at the Time of the Execution thereof, under any Inſane State of Mind, or incapable of knowing 
or judging of the Contents of the ſaid Will and Settlement, or of giving proper Directions or Inſtructions for 
the drawing or preparing thereof: And the Appellants and the Reſpondent Francis Leigh averred, that they 
were wholly Strangers to the preparing and executing the ſaid Will and Settlement, and all Tranſactions con- 
cerning the ſame, otherwiſe than as aforeſaid, and inſiſted, that they were well intitled to the ſaid Eſtates, de- 
viſed and ſettled upon them by the Will of Sir John Leigh, and by the Scttlement of the gth and 10th of 
September 1737, or one of them. | | 

That the Appellants and the Reſpondent Francis Leigh being entire Strangers to the Methods of proceeding 
in the Courts of Juſtice, and they reſiding upwards of twenty Miles diſtant from Sir John Leigh, and never 
ſeeing Sir John above two or three Times in a Year, and then upon Viſits of Reſpect and Friendſhip to Sir 
John, they were entirely ignorant of any undue Influence which the Reſpondent Yade might have over Sir John 
Leigh, and to all Fraud and Impoſition alledged by the Reſpondents in their Bill, as to the obtaining of the ſaid 
Will and Settlement : And there being ſeveral Creditors upon Specialty and Simple Contracts of Sir John Leigh, 
who were clamorous for Payment of their Debts, the Appellants and the Reſpondent Francis Leigh, were pre- 

vailed upon to join with the Reſpondent Jade in a Crois Bill; and accordingly, 

In Michaelmas Term, 1739, the Appellants and the Reſpondents Francis Leigh and Jade exhibited their Bill 
in the ſaid Court of Chancery, againſt the Reſpondents John Bennett and Mary his Wife, Henry Spencer and 
Anne his Wife, and the Reſpondents Sir Thomas Wynn, William Fawkes, and Thomas Wildman, the Truſtees 
named in the ſaid Settlement, ſetting forth, that the ſaid Sir John Leigh died indebted to ſeveral Perſons, to 
the Amount of 8000 J. and upwards, upon Mortgages, Specialities, and Simple Contracts, which being by the 
ſaid Will and che Settlement of the 10th of September 1737, charged upon his Eſtate in the County of Surry, 

The ſaid Croſs Bill prayed, That the faid Truſtees might be ordered to execute the ſaid Truſt repoſed in 
them, and that the Appellants and the Reſpondents Francis Leigh and William Vade the Plaintiffs in the ſaick 

Bill might be at Liberty to examine Witnefles to the ſaid Will and Settlement, and to the ſanity Capacity and 
Underſtanding of Sir John Leigh, at the Time of executing the ſaid Will and Settlement, and that their Teſti 
mony might be preſerved and perp-tuated. | 


28th of June, 
1742, 


Decree in 
Chancery. 


Reaſons I 


II 


III 


Soon after which Croſs Bill, the Appellants and the Reſpondents Francis Leigh and William Vade, were ad- 
viled to obtain an Order of the Court of Chancery, That the Reſpondents Bennett and Spencer and their Wives, 
might make their Election, whether they would proceed in that Court, or at Law; and if in that Court, then 
their Proceedings at Law were thereby ſtayed by Injunction: And the ſaid Reſpondents having made their 
Election to proceed in the Court of Chancery, and having put in their Anſwers to the Croſs Bill, and the Plain- 
tiffs in both Cauſes having replied, and both Cauſes being at Iſſue, divers Witneſſes were examined on both 
Sides; and both the ſaid Cauſes came on to be heard together before the Right Honourable the Lord High 
Chancellor of Great Britain, on the 26th Day of May 1742, whereupon his Lordſhip was pleaſed to adjourn 
the ſaid Cauſes to the firſt Day of Cauſes in the then next Term; and in the mean time any of the ſaid Parties, 
or their Solicitors, were to be at Liberty to inſpect all the Deeds and Writings relating to the Matters in Que- 
ſtion, in the Cuſtody or Power of any of the Parties, their Sollicitors, or Clerks in Court, to be aſcertained by 
the Affidavits of the reſpective Partics, and to be produced upon Notice at the further Hearing of the Cauſes, 
And in purſuance thereof, all Deeds and Writings being produced and inſpected on both Sides : 

Afterwards, on the 4th Day of June 1742, on the Motion of the Plaintiffs in the original Cauſe, and with- 
out the leaſt Knowledge of, or Notice to the Appellants, or the Reſpondent Leigh, but on hearing the Reſpon- 
dent Wildman only, another Order was made in the ſaid Original Cauſe, by the Lord High Chancellor, with the 
Conſent of Mildman; and on the Plaintiffs ſubmitting to pay him his Coſts, that he the ſaid 7/i/dman ſhould forth- 
with carry into the Office of Mr. Prothonotary Thompſon all the Rolls, Writs of Entries, and other the Proceed- 
ings by him taken out and detained, of the Three ſeveral Common Recoveries therein mentioned (and which 
the Plaintiffs in the Original Cauſe, charge and inſiſt were obtained b Impoſition from the ſaid Sir John Leigh, 
and whilſt he was under ſuch Incapacity of Mind as aforeſaid) in Ru 5 that ſuch Recoveries might be filed on 
Record in the ſaid Court of Common Pleas, and that the ſaid Vildman ſhould proceed to perfect the ſame, ac- 
cording to the Courſe of the ſaid Court, 

That ſoon after the Reſpondent Vildman, in Obedience to the laſt mentioned Order, paſſed all the ſaid Re- 
coveries thro? the ſeveral Offices, and procured the fame to be recorded and perfected, as if they had really and 
in Fact paſſed in Eaſter Term 1737, in the Life-time of Sir John Leigh. 

That afterwards the ſaid Cauſes were heard before the Lord Chancellor on the 28th of June 1742, whereupon 
his Lordſhip was pleaſed to declare (without any Mention of the Recoveries perfected as aforeſaid, or of the 
ſaid Wills of the ſaid Sir John Leigh j that the ſaid Indentures of Leaſe and Releaſe, dated the gth and 1oth 
of September 1737, were procured from Sir John Leigh by Fraud, Impoſition, and Circumvention, and by 
Means of the undue Influence obtained by the Reſpondent Yade, over the Weakneſs of Sir John Leigh, and 
that the ſame ought to be ſet aſide z and did therefore decree, That the Croſs Bill ſhould ſtand diſmiſſed with 
Coſts : And in the original Cauſe decreed, That the faid Deeds ſhould be ſet aſide and delivered up to be 
cancelled, and that the Appellants, and the other Defendants in that Cauſe, ſhould by proper Conveyances and 
Aſſurances in the Law (as the Maſter to whom the ſaid Cauſes were referred, ſhould think fit) convey the 
Premiſes in queſtion to the Reſpondents Mary Bennett and Anne Spencer, the Heirs at Law of Sir John Leigh, 
and their Heirs, as Tennants in common: And that the Appellants, and the Reſpondents Vade and Francis 
Leigh ſhould deliver Poſſeſſion of the ſaid Eſtates to the Plaintiffs in the ſaid Cauſe, and ſhould account for the 
Rents and Profits thereof, and for the Monies raifed by Sale of any Wood or Timber, ſince the Death of Sir 
John Leigh, and ſhould pay one Moiety thereof to the Reſpondents Bennett and his Wife, and the other Moiety 
to the Reſpondents Spencer and his Wife, and that all the Deeds and Writings relating to the ſaid Eſtates, 
ſhould be produced before the ſaid Maſter, upon Oath, and depoſited with him for the equal Benefit of the 
ſaid Reſpondents Bernett and Spencer and their Wives: And that the Appellants, and the ſaid other Reſpon- 
dents ſhould be reſtrained from receiving any of the Rents and Profits of the Premiſes, and from cutting down 
any Wood or Timber from off the ſame for the future. 

And the ſaid Decree was to be binding, as againſt the Reſpondents Richard Leigh and Faſper-Leigh Jones, 
(the Appellants eldeſt Son) who are Infants, unleſs they being ſerved with Subpznas to ſhew Cauſe againſt the 
ſame, ſhould within Six Months after they ſhould attain their Ages of Twenty-One Years ; ſhew good Cauſe 
to the contrary, | | 

And the ſaid Bennett and Spencer, and their Wives, were quietly to hold and enjoy the Premiſes againſt the ſaid 
Infants in the mean time: But the taid Decree was to be without Prejudice to any Remedy or Relief, which any 
of the Creditors of Sir Fehr Leigh might then after ſeek, by Virtue of the Provifo in the ſaid Settlement of che 
oth of September 1737, for raiſing Money for the Payment of Sir John Leigb's Debts. | 

And it was further Ordered, That the Reſpondents Jade and Wildman, ſhould pay to the ſaid Reſpondents, 
Bennett and his Wite, and Spencer and his Wite, their Coſts of that Suit to the time of ſuch Decree, and the 
Conſideration of the ſubſequent Coſts and all further Directions were reſerved till after the Maſter ſhould make 
his Report. : 

Thar the Appellants, being ſerved with a Writ of Execution of the ſaid Decteetal Order, have been obliged, 
in Obedience thereto, to deliver up to the Reſpondents Bennett and Spencer and their Wives, the Poſſion of 
that Part of the Eſtate in queſtion, which was deviſed and ſettled upon the Appellant Frances as aforeſaid, and 
have produced upon Oath, all Deeds and Writings before the ſaid Maſter, and the ſaid Bennet and Spencer and 
their Wives, have left with the ſaid Maſter a Draft of a Deed, whereby, and by a Fine therein covenanted, to be 
levied, the Appellants are to convey the Eſtates in queſtion to the Reſpondents Mary Bennett and Anne Spencer 
and their Heirs, and the faid Reſpondents are now proceeding to have the ſaid Deed ſettled by the ſaid Maſter, 


The Appellants conceiving that they are aggrieved by the ſaid Decree, have appealed to your Lord ſhips from the 
fame, and humbly hope that the ſaid Decree ſhall be reverſed (among ſt others) for the REASONS following : 


For that there is not the leaſt Evidence or Ground of any Fraud, Impoſition, Circumvention, or undue 
Influence in the Appellants, or the Reſpondent Francis Leigh (to and upon whom, the greateſt Part of Sir 
John Leight*sEſtate is deviſed and ſettled, by his ſeveral Wills of 1733, and1736, and by the Settlement of 1737) 
to procure either of the ſaid Wills or Settlement, and as they are intirely Innocent, and not in any ſort concerned 
in, or privy to any undue Means uſed in obtaining the ſaid Wills and Settlement, or either of them, from 
Sir John Leigh, fo the Appellants humbly hope they are to be diſtinguiſhed from the Reſpondent Jade, who is 
the Perſon charged by the Decree, with ſuch Practices, and who alone (it Guilty) ought to be the Sufferer, 
and not the Appellants z and the rather, # 

For that it manifeſtly appears to have been the conſtant Intention of the ſaid Sir John Leigh, as well by his 
Will of the 27th of Auguſt 1733, as by his Will of the 3oth of January 1736, and the ſaid Indentures of Leaſe 
and Releaſe of the 9th and 1oth of September 1737, to give great Part of his Real Eſtate after his Death, 
without Iſſue, to the Appellant Frances and her Iſſue. 

For that it fully appears by the Proofs in the Cauſe, that the Will of the goth of January 1736, and the 
Indentures of Leaſe and Releaſe of the gth and 1oth of September 1737, were duly executed by Sir John Leigh, 
and that the ſaid Will was read over to him juſt before he executed tne fame, and that he was then of found 
Mind, Memory, and Underſtanding, and it is fully proved in the Cauſe, by many Witneſſes of undoubted 
Characters and Reputation, and found by the Inquiſition upon the Commiſſion of Lunacy, upon the Oaths of 
eighteen Gentlemen of great Credit in the Neighbourhood where he reſided tor the greateſt Part of his Lite, 
that Sir John Leigh, at the time of taking the ſaid Inquiſition was not a Lunatick, but was fufficient for the 


Government of himſelf and his Manors, Meſſuages, Lands, Tenements, Goods and Chattels. 


IV. 


For that the faid three Recoverics ſo entered on Record, and pretended to be perfected by the Reſpondent 
IWildman, as of Eaſter Term 1737, (above five Years after the Death of the ſaid Sir Jobn Leigh) were not Re- 
coveries duly executed by the ſaid Sir Joby Leigh in his Lite-time, and ought not therefore to be of any Effect 
or avail whatſoever, or that if ſuch Recoveries were duly ſuffered by the faid Sir John Leigh, that yet they and 
the ſaid Leaſe and Releaſe of the gth and roth of September 1737, made but all one Conveyance in Law or 


Equity; and that therefore if the ſaid Leaſe and Releaſe ought to be fer aſide (as by the ſaid Decree they are 


ordered to be) for Fraud and Impoſition, the ſaid Recoveries ought alſo for the fame Reaſon to have been 
decreed to be ſet aſide, ſuch Fraud and Impoſition deſtroying totally, the very Exiſtence of ſuch Recoveries 
and all Intention whatſoever in the ſaid Sir {Joby Leigh, either to revoke any former Will of his, or for any 
other Purpoſe whatloever. 

For that as the Reſpondents Bennett and Spencer, and their Wives, by their Bill in the Court of Chancery, 
grounded their Reliet upon the Inſanity of Sir John [eigh, and prayed (amongſt other Things) that the Teſti- 
mony of their Witneſſes might be perpetuated in that Court, and that the Appellants and the Reſpondents, 
Francis Leigh and William Vade, might be enjoined from committing Waſte on the ſeveral Eſtates of the ſaid 
Sir John Leigh, until their Right could be determined at Law; ſo the Appellants applied their Proofs to the Sa- 
nity of Sir Jobn Leigh and his Capacity to tranſact his Affairs, and diſpoſe of his Eſtate, which was the Point 
put in Iſſue in both the ſaid Cauſcs, and the Appellants humbly apprehend, and are adviſed, that the Strength of 
the Evidence, and Credit of the Witneſſes, is on their Side, and that the ſaid Indentures of Leaſe and Releaſe 
of the gth and 1oth of September 1737, ought not to have been ſet aſide, without firſt directing an Iſſue at Law 
to try whether the ſame were fairly obtained or not. 

In cafe the ſaid Settlement ſhould be fer aſide, fo as that the Appellants are to have no Benefit thereby, the 
Appellants humbly hope, that the ſame ſhould be ſer aſide for all other Purpoſes whatſoever, and that in ſuch 
Caſe the Will of the ſaid Sir John Leigh, dated the goth of January 1736, ſhall take Effect, or at leaſt that 
an Iſſue at Law ſhall be directed to try, whether the ſaid Sir John Leigh was, at the time of executing the ſaid 
Will, of ſound and diſpoſing Mind and Underſtanding. 

For that the Appellants are decreed, by proper Conveyances and Aſſurances in the Law, to convey the Pre- 
miles in queſtion, to the Reſpondents Mary Bennett and Anne Spencer, and their Heirs; which being not poſ- 
ſible to be done ſave by Fine, the ſame Will not only abſolutely bar and extinguiſh her the ſaid ene x 
Frances's own Right, but alſo the Right and Title of her Iſſue, under the Will of Sir John Leigh and the Re- 
{pondent Jaſper-Leigh Jones her eldeſt Son, being an Infant, will thereby be prejudiced in his Right of ſhewing; 
Cauſe againſt the ſaid Decree, when he ſhall attain his Age of Twenty-one Years, and of putting in another An- 
ſwer, and making ſuch new Defence as he ſhall then be adviſed to make. 


I herefore, and for divers other Reaſons, the Appellants humbly hope, That the ſaid Decree ſhall be reverſed, 
and that the ſaid Indentures of Leaſe and Releaſe of the gth and 10th of September 1737, ſhall be efta- 
bliſhed, and the Truſt thereof performed, or otherwiſe, that the Appellants ſhall have an Opportunity of 
ting their Title at Law by a Jury of the Neighbourhood, where the ſaid Sir John Leigh uſually reſided, 
and who will be able to judge of his Capacity or Incapacity, when the Witneſſes on both Sides are brought 
Face to Face, or that Your Lordſhips will be pleaſed to make ſuch other Order for the Appellants Relief, 
as Your Lordſbips, in your great Wiſdom and Juſtice, ſhall think fit, 

| RIcHARD LLovp. 

A. HuMe-CAMPBELL. 
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